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May 20, 2020 

Alan Ritchey 
ODFW Fish Screening Task Force 
Oregon Department of Fish and Wildlife 
Salem, OR 97302 
 

The Tualatin River Watershed Council (Council) supports approval of the mitigation waiver proposed by the Joint 
Water Commission (JWC).   

It is our understanding that the JWC is requesting a fish screening waiver from the Oregon Department of Fish 
and Wildlife. Their proposal to remove two culverts on Bateman Creek are far superior to the alternative to 
requiring screening improvements at their pumping station.  

The Council was formed in 1993 and is comprised of 23 stakeholder representatives. We aim to proactively 
foster better community stewardship and understanding of the Tualatin River Watershed resources, we work to 
address issues and ensure resilient and sustainable watershed health, functions, and uses. The JWC has long 
been a supporter and active participant in the Council.  

The Council has previously been active in Bateman Creek.  In 2006, the lowest fish passage barrier was removed 
and replaced with a bridge.  Before and after photos can be found on the Council’s website: 
http://trwc.org/projects/fish-passage-improvement/. 

Following this success, the Council submitted an OWEB grant to replace the next two culverts. Unfortunately 
that funding request was not fulfilled and those passage barriers have remained.  We are excited by the 
opportunity for the JWC to remedy this need in the basin that was identified over 15 years ago.  

These two culverts were specifically identified in the Council’s 2015 Gales Creek Restoration Action Plan.  The 
proposed project directly supports three of the outlined Restoration Goals and Strategies. Namely, to address 
passage barriers (Goal 1), restore habitat through large wood placement (Goal 2), engaging private landowners 
(Goal 5).  Specific focus was given to the Middle Gales Creek watershed to provide summer juvenile rearing 
habitat.  These two sites are on the Council’s priority restoration list. Removal of these passage barriers better 
supports the Council’s goals and the needs of the Gales Creek watershed, than infrastructure improvements at 
the JWC’s pumping plant.  

Regards, 

 

Scott McEwen 
Executive Director 

http://trwc.org/projects/fish-passage-improvement/


Lisa Kingsley

From: J/K Myron <myrons@canby.com>
Sent: Monday, August 3, 2020 2:41 PM
To: odfw.commission@state.or.us
Cc: David Moskowitz; J/K Myron
Subject: Comments on Agenda Item D, Springhill Pumping Plant
Attachments: TCA Comments on Springhill Plant Sceen Exemption Request.docx

These comments are submitted on behalf of The Conservation Angler in 
opposition to granting an exemption to fish screening requirements for the 
Springhill Pumping Plant.. 
Jim Myron 
 
Sent from Mail for Windows 10 

 



JIM MYRON                  P. O. Box 675 

Natural Resource Consultant              Canby, OR 97013 

                    503.819.5589 

                    myrons@canby.com 

________________________________________________________________________________ 

August 3, 2020 

 

TO:  Oregon Fish and Wildlife Commission 

RE:  August 7th meeting Exhibit D, Springhill Plant Exemption 

 

On behalf of The Conservation Angler I am submitting these comments 

in support of the positon of WaterWatch of Oregon in opposition to 

granting this exemption to fish screening requirements 

 

WaterWatch staff have presented a compelling legal case for why the 

Oregon Fish and Wildlife Commission should not grant an exemption to 

this project. The owners and operators of this facility should simply 

comply with existing law by bringing their fish screen up to current 

standards required by NOAA Fisheries. 

 

Jim Myron, Lobbyist 

The Conservation Angler.   
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August 5, 2020 

 

 

Oregon Fish and Wildlife Commission 

Oregon Department of Fish and Wildlife 

4034 Fairview Industrial Drive SE 

Salem, OR 97302 

 

Submitted via email 

 

 

Re: Springhill Pumping Plant Fish Screening Exemption 

 

Tualatin Riverkeepers is a community-based organization that protects and restores the Tualatin River watershed. 

We build watershed stewardship through engagement, advocacy, restoration, access, and education. We 

appreciate the opportunity to comment on the proposed fish screening exemption for the Springhill Pumping 

Plant. We have several concerns regarding the exemption and ask the Commission to deny the proposed 

exemption at this time.  

 

One of the main reasons used to justify an exemption is lack of Bureau of Reclamation (BOR) funding. Given 

how connected this partially owned BOR facility is to BOR’s Scoggins Dam facility at Henry Hagg Lake, this 

conclusion seems premature. The Springhill Pumping Plant is highly dependent on the water stored in Henry 

Hagg Lake and the facilities should really be considered together. BOR is currently in the process of planning for 

a significant update to Scoggins Dam and will eventually have funding to do major work within the basin, 

including most likely mitigation work for impacts to fish.  In fact, Tualatin Riverkeepers has already suggested in 

a letter last month to BOR that improvements to the Spring Hill Pumping Plant be included in their scope of work 

for the retrofit to Scoggins Dam. Therefore, a fish screening exemption should not be granted while BOR is 

currently evaluating their options for their facilities within the basin.  

 

Although we recognize that replacing the screens will be a large undertaking, this is what the law requires1 and 

what is best for the migratory fish that live in and use the Tualatin River. Proper screens on intakes and removal 

of improperly sized culverts are both important to the survival of migratory fish in the Tualatin River. Indeed, the 

 
1ORS 498.316 (exemption to install screens, not an exemption to maintain/repair); ORS 498.306(7)-(8) (on-going 

maintenance requirement for existing screens). 



2 
 

BiOp from 2014 mentions the need for proper screens when discussing the systems within the Tualatin River 

basin. In the Conservation Recommendations section 2.9, the BiOp states “[i]nitiate a process working with TVID 

to ensure all water intake facilities that use Tualatin Project stored water are screened in compliance with NMFS 

criteria. . . .” 2 It is clear from this language that the BiOp does recommend intakes be maintained to NMFS 

standards.  

 

Even if mitigation was allowed or best in this case, it is worth noting that there appear to already be plans to 

remove the culverts on Bateman Creek. These plans suggest that granting this exemption would not create any 

“net benefits” to the fish. If there are restoration plans to remove the culverts in the future, then there is nothing 

additional gained through this exemption process. To truly create a “net benefit” to the migratory fish, the 

mitigation plan should include measures or projects not already contemplated in ongoing active restoration plans. 

The ongoing restoration plans to remove the culverts should continue, just not as mitigation for a fish screening 

exemption at the Springhill Pumping Plant. Instead, new screens should be required in line with the 2014 BiOp’s 

Conservation Recommendations. 

 

Finally, the proposed mitigation is not sufficient to offset the impacts of having improper screens at the Springhill 

Pumping Plant.  Although Bateman Creek provides important cold-water refugia for juvenile migratory fish, only 

removing the first culvert appears to provide any real benefit. The Rapid Bio-Assessment of 2013, 20143 noted 

that although there was some fish found above the first culvert in the 2013-2014 snorkel survey, the second 

culvert may be beyond the natural reach of coho and steelhead.4 Bateman Creek is a small creek with a steep 

gradient which limits its usefulness for steelhead and coho, especially in its upper reaches. These factors taken 

together mean it is not clear how much benefit for steelhead removing the second culvert would have. Therefore, 

given the impacts improper screens will have on the listed species (winter steelhead) it is vitality important that 

any potential mitigation provide a clear “net benefit” to that listed species. Since removal of the second culvert 

may not benefit steelhead, the proposed mitigation is not sufficient. 

 

Thank you for the opportunity to comment on the proposed fish screening exemption. Based on the reasons 

explained above we ask the Commission to deny the exemption at this time.  

 

Sincerely, 

 

 

 

 

Ashley Short 

Riverkeeper & In-House Counsel 

Tualatin Riverkeepers 

Ashley@tualatinriverkeepers.org  

 
2 2014 Tualatin Project BiOp page 44 (emphasis added).  
3 Tualatin River Rapid Bio-Assessment 2013 & 2014 Final Report, September 2015. Prepared by Bio-Surverys, LLC, 

available at: http://trwc.org/wp-content/uploads/2015/09/Final-Tualatin-Basin-2013-2014-repor-jkmt.pdf 
4 The Rapid Bio-Assessment of 2013 & 2014 was a fish snorkel survey that identified population density and location for 

steelhead and coho. “The intent of this project was to quantify the distribution and relative abundance of all juvenile salmonid 

species during pinch period summer low flow regimes.” (Tualatin River Rapid Bio-Assessment page 2.) Note, this 

assessment which includes population densities and locations, does not seem to be referenced in the materials for this project.  

(See Benefit Analysis-Joint Water Commission Springhill Pumping Plant Fish Screening Exemption Request page 8 (noting 

a “lack of empirical fish data in the Tualatin River.”)).   

mailto:Ashley@tualatinriverkeepers.org
http://trwc.org/wp-content/uploads/2015/09/Final-Tualatin-Basin-2013-2014-repor-jkmt.pdf
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